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WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
' SPRINGFIELD

May 11, 1972

FILE NO. 8-455

CONSTITUTION: A S
Ratification of Pederal amendmants -
Restrictions ‘on General Asawbly '

Honorable Esther Saperstein
State Senator

Chairman '
Commission on Status o
State Capitol
Springfield, Xllinois

etter wherein you state as

follows:
“A e United States House approved
a p dment to the United States Consti~
tution ctober 12, 1971, and the United States

Senate approved the same proposed amendment on
March 22, 1972. In oxder for it to become the
27th Amendment to the United States Constitution,
"a total of 38 states must ratify it within the
next seven years.

The I1linois General Assembly has traditionally
acted immediately upon proposed United States
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‘constitutional amendments once they are sube - .
mitted by Congress for ratification. The
‘recent constitutional convention,. in submitte
ing the new Constitution, apparently wished

'~ to change this procedure because the new Con-
stitution includes Article XIV, Section 4,

- which states in part that 'The General Assembly. . .
shall not take action on any proposed amend-
‘ment to the Constitution of the United States

 -submitted for ratification by legislatures

”;:unleas a majority of the members of the General
Aasembly shall have been elected after the pro-

' 'posed amendment has been submitted for ratifi-
catian.

The section goea on to say, hawmvar, that 'The
‘_”jirequiramenta ‘0f this Section shall governm to.
the extent that they are not inconsistent with
© reguirements established by the United States.'
- The Congresasional resolution which proposed the
| amendment includes a deadline of seven years in
- which states have to act.

~ 8ince the first part of Article Xiv, Sectioa 4.

" in effect shortens this Congressionally-~imposed
time to act by almost a full year---since the
General Assembly could not consider the pUOpesed
amendment until 1973---I am writing to ask your
opinion as to whether the latter part of Arti-
¢le X1V, Section 4, would govern and the amend-
ment could be submitted to the. eurrent sesaicn
of the Geaeral Assembly?

b 4 also inquire as to whether there is any constio
tutional question as to whether the State Consti-
tution can properly restrict the apparent broader
powers given in the United States Constitution.
For instance, the new State Constitution not only
requires an election of the majority of legisla-
tive members before. any proposed United Statea
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e conatitutional amendmene can be msidare&. but
it also regquires a three—fifths voi:e of the mem=
bers.

Sectim 4 of Article XIV of the Illincis Constitu-

tion of 1970 provides as fallm:

"The affirmative vote of three-f£ifths of the
- members elected to each house of the General
Assembly shall be required to request Congress
to call a Federal Constitutional Convention,

to ratify a proposed amendment to the Constitu-

tion of the United States, or to call a State
‘Convention to ratify a proposed amendment to
the Constitution of the United States. The
General Assembly shall not take action on any
proposed amendment to the Constitution of the
United States submitted for ratification by
legislatures unless 2 majority of the members
of the General Assembly shall have been ‘elect=
‘ed ‘after the proposed amendment has been sub-
mitted for ratification. The requirements of

- this Section shall govern to the extemt that.
they are not inconsistent with requiremta
esteblished by the United States.®”

Article V of the United States Constitution provides -
as followss
“The Congress, whenever two thirds of both
- -Houses shall deem it necessary, shall propose

Amendments to this Comstitution, or, on the
‘ Ag:plicgtion of the lLegislatures of two thirds
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of the several States, shall call a Conven~
tion for proposing Amendments, which, in either
Casa, shall be valid to all Intents and Pur-
poses, as Part of this Constitution, when
ratified by the lLegislatures of three fourths
of the several States, or by Conventions in
three fourths thereof, as the one or the other
Mode of Ratification may be proposed by the
Congress; Provided that neo Amendment which
may be made prior to the Year One thousand eight
hundred and eight shall in any Manner affect

~ the first and fourth clauses in the Ninth Sec-

 tion of the first Article; and that no State,
without its Consent, shall be deprived of it's
equal Suffrage in the Senate."

. Your questions relate to restrictions placed on the
power of thgisene:ql,Asaambly to ratify a proposed amegdmeni
tb”gﬁe:qhitad'stateq‘6qnstitutiqh,' There are two such re-
strictions found in section 4 of Article XIV of the Illinois

Comstitution of 19705

(1) Action on a proposed amendment to the
. United States Constitution must be de-
layed until a majority of the legisla~
ture has been elected after the amendment
is sﬁhmitted to the state for ratification.

(2) An affirmative vote of three-fifths of the
members of each house of the General Azsembly
is necessary to ratify a proposed amendment
to the United States Constitution.
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The issue thus is one of power. Can the people of
the State of Illinois, through their State Constitution, re-
strict or regulate the ratification of amendments to the

‘United States Constitution by the General Assembly.

The FPederal Constitution is primarily a grant of
power whereas a State Constitution is not a grant, but is |
a limitation, of power. (Bradley v. Case, 4 Ill. 585, 604;
R, R, Trainmen v. Texm. R.R. Ass'n., 379 Ill., 403, 408-409,
aff'd. 318 U.S. 17 Hexdb v. g_;ecaig. 392 x11. 138, 145.)
See, also, 16 C,J.S. Const. Law, sec. 68 (1956). The Federal
Constitution is the supreme law of the land. McCulloch v.
Maryland, 4 Wheat. 316; U. 5. Comst., Art. VI.

The power of the peoﬁa of a state, through their
State Constitution, to regulate the method by which an amend-
ment to the United States Constitution can be ratified was

the main issue of Hawke v. Smith, 253 U.S. 221.

In the Hawke case, the Stata of Ohio had amended

their constitution in 1918 to provide as follows:
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“The people also reserve to themselves the .
legislative power of the referendum on the
.. action of the general assembly ratifying
any proposed amendment to the constitution
of the United Statea, * w# w®

On Japuary 7, 1819, the Senate and House of Repre-
sentatives of the State of Ohio adopted a resolution ratifying
the proposed eighteenth amendment to the United States Con-
gtitution and ordered that certified eopies of the Joint
Resolution of ratificatian he fetwaréad by ﬁhe Gevernar to
the Secxetax‘y of State at mmhington, D. C. on .mm:y 29. |
' 1919. the eighteenth amandmant was proclaiméd ratifiad by

the Secxatary of State ef the United States. Ohio was listed
as ana of tha ratifying atatea. Shortly thereaftar. the |
Seczetaxy of State of Ohio began ta have ballots prepared

for the referandum that was made manﬂato:y'by ﬁhe amandmant
‘to tha chio chst;tution.- Plaintiff sought an injunction ‘to
prevent tha-Beeretazy-oﬁ;Statexﬁr@m-syéndiagugublie £unds -
for this referendum on the grounds that it would ke a waste
of money because the eighteenth amendment had already been -
ratified. |
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The legal issue that was presented to the Chio

courts was whether ffcx-~not..t.he' Ohio Constitution conflicted

with Article V.of the United States Constitution. The Ohio

courts: said “no" and araered the referendum to take p»lnce. e
mai.ntiﬁf appaalad to-the Un.u:ed States Supreme com The .
Supreme CQurt. through Mr, Juatice Day, he).d that the Ohio

Cmsutution did conflict with artl.cle V. S
. Mr. d‘uﬁtiéa“l?ay reasmied; .tn bart} '_a{é follm: :

-*The Constitution of nhe United States was
ordained by the people, and, when Quly rati-
£ied, it became the Constitution of the people.
of the United States. McCulloch v. Maryland,

4. Wheat. 316, 402. The States surrendered to
the general government the powers specifically

- conferred upon the Nation, and the Constitution
and the laws of the United States ara ehe sup-
reme law of the land. : .

L 2 . 'y

“The Pifth Article is a grant of authority by
the people to Congress. The determination of
the method of ratification is the exercise of
a national power specifically grnnted by the
.Constitution: that power is conferred upon
Congress, and is limited to two methods, by
action of the legislatures of three-fourths

of the States, or conventions in a like number
of States. Dodge v. Woolsey, 18 How. 331, 348.
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The framers of the Constitution might have
adopted a different method. Ratification
might have been left to a vote of the people,
or to some authority of govermment other than
that selected. The language of the article
is plain, and admits of no doubt in its intexr-
pretation. It is not the function of courts
or legislative bodies, national or state, to
alter the method which the Constitution has
fixed.

% @ ]

"The argument to support the powsx of the
State to require the approval by the people
of the State of the ratification of amende
ments to the Pederal Constitution through
the medium 0f a refoerenduwm rests upon the
proposition that the Fedaral Constitution re-
guires ratification by the legislative action
of the States through the medium provided at
the time of the proposed spproval of an amend-
ment. This argument is fallacicus in this -
ratification by a State of a constitutional
amendment is not an act of legislation with-
in the proper sense of the word., It is but
the expression of the assent of the State to
a proposed amendment.,

* ] L ]

*It is true that the power to legialate in

the enactmant of the laws of a State is de~
rived from the people of the State. But the
power to ratify a proposed amendment to the
Federal Constitution has ita source in the
Federal Constitution. The act of ratification
by the State derives its authority from the
Federal Constitution to which the State and
its people have alike assented.®




Honorable Esther Saperstein - 9,

Hawke v. £mith, gupra, holds that the people of
the mxited Statés; in ratifying the United States Constitution,
mlinqus.shad cartain powers; speciﬁaany. the power to con-
trol the amending process of the United States mutution.
They delegated to Congress the mr to propose amendments
to the United States Constitution and to choose the method
of ratification of‘ p:opoaéa mn&nenta. i.e., state legisla~-
tures or state conventions. Once the state legislature is
chosen by congmss. as the mothod of ratification, said legias-
latures have the power, delegatad by the people of the United
States, to ratify or reject sald propossd amendwents. As Mr.
Justice Day pointed out s.n his ppinio'n, the people of the '
ﬂni.teé States could have mmm& to themselives tha power to
ratify United States matitut;ion'al amandnents but they chéae |
ingtead the method outlined in Article V. (Hawke v. Smith,
253 U.8. 221.) Thus, we have emerging via Hawke v. Spith,
supra, the notion that the lagislature, when ?atifying a pro-
posed amendment to the United States Constitution, is carry-
ing out a federal function wholly unrelateﬂl to state legisla-

tive functions. The legislature, when ratifying a proposed
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amendment, is not m\bjmt t.o regulation or testrict:lon by the

peeple aﬂ the state. .

Edward J. Brundags, Attorncy Gemeral of the State
Of Illinois (1917-1924) recognized that the people of the
sﬁate' of Illinois did not'h‘av’a the Mr to' place restrictions |
on t.he legi.slatum 8 zaeﬁ.ﬁcation of proposed amendments. See,

1919-1920 111. Att. Gen. O 972.

Charles B, mr’d.‘ érasi&anﬁ. éonstituﬁional Con=-
vention of 1920 wrote to Attornsy General Brundage asking his
opinion on the eonstxmtibnauty of proposal No, 382, which
. read as follows:

"Whenever the Congress of the United States
shall by appropriate resolution propose an
amendment to the Federal Constitution, such
resolution shall be filed and vemain in the
office of the Governor until after the mem-

bers of the next General Msemhly ahan. have
been elected.

“When pursuant to law and this election, the
General Assembly shall have been organized,

the Governor shall present such resolution

and proposed mn&aent for mnaideration.
Attornoy Ganeral Brundage answered that "there is

at least a strong probability that said proposal is repugnant
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to the Constitution of the United States (1919-1920 Ill. Att.

Gen. Op. 974.) Citing Hawke v. Smith, supra, as authority
Brundage reasoned as follows:

“a # * The avident purpose of this proposal

ia ¢o afford the people of this State an oppor-

tunity to consider such proposed amendment and

to choose the menbers of their legislature in

view of the impending question of ratification
 thereof, which such menbors must considerx.

“The practical effect of this proposal, should
it become part of the State Constitution, is
that the people of Illinoie prohibit their lLo-
gislature existing at the time of the passage
- of the act of Congress proposing such amendment,
from ratifying or even considering the same,
The Pederal Supreme Court holds that the power
to ratify is not conferred by the people of the
state but by the Constitution of the United
Stetes. It seams reasonable to conclude that
this power of ratification cennot be restricted
in any way by the peopie of the State, and the
proposal here in quastion does, in substance
and effect, restrict the power of the legisla~
ture conferrved upon it by the Pederal Constitu-
tion. I think it may be atrongly arguad on
the basis of the ¢pinion in the Hawke case, that
the Constitution commits to the legislature itself
the powar to detarmine for itself, and free from
restriction or limitation imposed by State author-
ity, vhat conaideration, and the time and manner
thexeof, it shall give to a proposed amendment to
‘the Federal Constitution, or to a resolution of
Congress proposing the same.® 1918-1920 Ill. Att.
Gen. Opo 972. 973“"97‘60 : ’
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Both Tennossee and Florida have constitutional pro-
visions, similar to section 4 of Article XIV of the Illinois
Conetitution of 1970, which call for a delay in action on a
proposed amﬁnant until a new legislature has been elected.

Section 32 of Article IX of the Tennessee cemut\i—
tion of 1870 reads as follows:

“e w o convention or general assembly of

this state shall act upon any amendment of

the Constitution of the United States proposed

by Congress to the several states:; unless such

convention or general assenbly shall have been

elected after such amendwment is submitted.®

Section 1 of Article X of the 1968 revision of the
Plorida Constitution of 1683 reads as follows:

“The legislature shall not take action on any

proposed amendment to the Constitution of the

United States unless a majority of the members

thereof have been elected after the proposed

amendment has been submitted for ratification."

Tennessee legislatures have twice ignored the com-
mand of section 32 of Article IXI of the Tennessee Constitution
of 1870. The Tennessce iegislatm ratified the nineteenth

and twanty-sixth amendments to the Federal Constitution without
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wttng fﬂt a new leginiature to be elected. See, reépecuvely.
U. 5. Const., Amend. XIV to end, U.5.C.A. 569 (1961) and U. S.
Const., Amend, XIV to end, U.S.C.A. (supp. pamphlet) 455

(1972) . o | |

The legality of the ratification of the nineteanth
amendment by the Tennessee Legislature was challenged in

Leser v. Board of Registry, 139 Md. 46 and in Leser v. Garmett,
258 vU.s8. 130,

In Leser v. Board of Registry, supra, petitioner,
Oscar Leser, éhallengeﬂ the legality of the registration of
certain women voters, One of the bases for his challenging
the right of women to vote in Maryland was that the nineteenth
amondrent was not ratified by three-fourths of the states.
- Specifically, petitioner claimed that it was never validly
ratified by the States of Tenncasee or Missouri heéaus'e under
the constitutions of those states their legislatures were
without power to ratify the amendment,

The Missouri constitutional provision in controverey

‘rteads as follows:
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“Local self-government not to be impaired,

That Missouri is a free and independent state,
subject oaly to the Constitution of the United
States; and as the preservation of the statos
and the maintenance of their governments are
necessary to an indestructidble union, and were
intended to co-exigt with it, the lLegislature
is not authorized to sdopt, nor will the people
of this state ever assent to any amendment or
change of the Constitution of the United States
which way in anywise impair the right of local
self-government belonging to the people of
this state.” leser v. Board of Registry, 139
‘M. 46' 68’ ,“g.do 258 U8 1300

The Tennesgee constitutional provision (Tenn. Const.,
Art. I, ﬂwo 32) is Mﬁd above.

| The Court of Appeals of Maryland denied petitioners
claim and reasoned as follows: |

“It being conceded that the Legislature of
Tennessee which ratified the amendment was
elected before it was proposed, the gquestion
is whether these constitutional provisions
are valid limitations upon the amending power
created by the Fifth Article of the Consti-
tution of the United States. .

"Here again the question which we are called .
upon to comsider has already been answered by
the highest court authorized to deal with the
matter, which has decided that the people of
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mmciﬁmawalmmacmtme.
any limitations upon the amending power of
the Conetitution, and in our opinion the con-
clusion there reached was in obvious accord
with the purpose and intent of the Fifth A
Article. That article provides that an amend-
ment of the Constitution, when proposed by
two-thirds of the members of each branch of
the Congress of the United States, shall be
adopted vhenever ratified by the legislatures
or conventions callad to consider the question
of three-fourths of the etates. 1If, however,
the people of the several states could by
state constitutions take away or limit the
rights of such legislatures or conventions to
80 ratify a proposed amendment to the Consti-
tution, then they could by the exercise of
that power nullify and destroy the power of
amendwent conferred by the Pifth Article, which
is a part of the Constitution, and so could by

- such action amend it in one of its most important
and vital elements in a mannexr not provided by
it. Such a conclusion ignores the fundamental
distinction between the rights and privileges
of the people of the United States in the en~
actment of legislation in the respective states
of which they may be citizens in respect to
matters peculiar to the loeal govermment of

' such states, and their rights and privileges
vhen dealing with legislation affecting the
people of all the states. The power in the
one case is derived from the people of the state,
and is an inherant attribute of its sovereignty.
while in the othexr it is drawn from the Federal

- Constitution. The power of the people of the
United States in their relation to it is limited

- and defined by the express grants of the Con-
stitution, while their power in their relation
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to governments of the states of which they
are citizens is the residwum which ie found,
after subtracting the powers granted in the
Federal Constitution by the people of the
gtate to the Pederal Govermment, from the sum
of the powers possessed by the people of the
state in their collective character as a
sovereign state., The right to amend the laws

' and constitutions of the several states
possessed by the pecple thereof is matuxal
and inherent and is incident to the sovereignty
of the states, but the right to amend the Con-
stitution of the United States reste solely
upon the provisions of the Constitution of
the United States.

"Having granted the power to amend that consti-
tution to the people of all the states, mani-

festly the peopile of the several states cannot,
acting separately, exercise the very power they

have granted away."

Petitioner, Lesex, appealed to the United States
Supreme Court. There he again argued that the ninateanth
amendment had never been legally ratified by three-fourths
of the states. Aqain. he poi.ntad to the Tennessee Consti~
‘tution and complained that the _'l'enmn'ee legislature was
without power to ratify the XIX amendment. vmi'v.' Garnett,
258 U.8. 130, 135; ﬁughea_. '

pell Befo:
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Mr, Justice Brandeis answercd this attack on the
power of the Tennessee legislature to retify the nineteenth

amendment as £ollows:
"The second contention is that in the consti~
tutions of several of the thirtyv-six States
nawed in the proclamation of the Secretary of
State there are provisions which render ine
opaerative the alleged ratifications by their
legislaturez. The argument is that by reason
of these gpacific provisionz the legislatures
were without powar to ratify. But the function
of 2 state legislature in ratifying & proposed
amendment to the Federal Constitution, like the
function of Congress in proposing the amendment,
is a federal function derived from the Federal
Constitution; and it transcends any limitations
sought to ba imposed by the people of a State.
Hawke v. Smith, No. 1, 283 U.8, 221; Hawke v.
Smith, No. 2, 253 U.E. 231; National Prohibition
Cages, 253 U.S5. 350, 386." Leser v. Garnett, 358
U.8, 130, 135«137. '

Several scholars have stated that provisions in
state constitutions that delay action on a proposed amen&mentv
are unconstitutional.

"A long-monted question concernming the right

0f @ state t¢ require that aciion on a provosed

amendment. be delayed until a2 new legislature
has been elected was answered in Leser v. Garnctl,
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" The fact that the Censtitution of Tennessee re~
guired such postponement was cited in support

of the ergument that the purported ratification
of the Nineteenth Amendment by the Legislature

of that State waz a nullity. Instead, the Supreme
Court held that this constitutional provision

was of n@ eﬁfact, since ﬁhe nower to act on a

is Q&Ilva& ﬁrom the latter ﬂccum@nt.

Corwin & Ramsey, The Con-
gtitutional Law of Comstitu-
tiﬁnal Amenawenta, 25 Notro | Dﬁma
Lawyer,.laa. 206-207 (1951)

"k ® * (Clearly, also, a state constitution has
no authority to impose the limitations found in
the constitutions ©f Florida and Tennsssce, that
no convention or legislature of the State zhall
act upon any amendment to the Constitution of
the United States unless such convention or lege-
iglature shall have been e¢lected after ths
amendment is submitted."

odad, Amending the Federul
Constitution, 3¢ Yale L.J. 321,
344 {(1821;

¢ * % Moreover, since all of the people have
delegated the powsr to ratify to their respective
legislatures, the people of an individual state
may not c¢laim the right to a referendum on the
guestion of that state's ratification, or evaen
insist that a leg*slativm alaction intervene
hetweoon tho tirve ¢f cubmlicgion and ratificationn,

L 9 w
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"The test of the 20th {(Lame Duck) Amendment as
approvaed by the House on February 16, 1932,
contained a provision thet 'ratification shall
ba by legislature, the entiremmbership of at
least onc hranch of which shall have been elect-
géd subseguent to such date of submiszion.' As
the amendment was finally proposed the words

in italics were omitted, but an interesting prob-
lerw was at least suggested, The Supreme Court,
in Lesexr v. Garpett, declared a similar provision
in the Tenncssee Constitution invalid, and has
remarked that 'it is not the function of leg-
islative bodies, pational or ciate, to alter

the method which the Constitution has fixed,®
Virginia ratified the 20th Amendment on March .
4, 1932, without waiting even for officiszl notie
fication from the State Department, much less
an intervening election. Supposing the above
provision had been left in, would Virginia's
ratification have been invalid? It would seenm
not, in view of the Lgser Case., ¥ % %

® % &

Uk ok ®  The Supreme Court of the United States,
however, in addition to holding that ratifica-

tion is not a legislative power but a delegated
Federal function, defined a legislature as under—
gtood at the time the Congtitution was adopted

ag 'the representative body which madse the laws
of the people,’

“The leglslatura in office at any time is the
one meant by Article V. In an attack upon the
19th Amendment it was argued that Tennesses's
ratification was void becauss the legislature
had disregaszded the provigion for an intervening
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election above referred to, but the court held
that the ratifying power ‘transcends any limie-
tations sought to be imposed by the people of
a sState,.' "™

Plate, Axticle V. _of the
Federal Constitution,

3 Geo. Wash, L. Rev. 17,
PD. 28, 34-35 (1934)

Even delegates to the recent Illinois Constitutional
Convention (Sixth Illinois Constitutional Convention) had
their misgivings about the constitutionality of delaying
action on a proposed amendment until a new legislature is

elected. (fee, 5th Ill. Const., Convention, Verbatim Transcript,

% ]
2

No. . HMarch 26, 1970, p. 157). Likewise, the Committes on
Style and Drafting placed the last sentence into section 4
of Axticle WIV of éh@ Illinois Constitution of 1970 because-
that committee wasvaware of the strong possibility that por-.
tiong Of section 4 would conflict with federal law. The last
sentence of section 4 bears repeating at this zime:

*"The reqﬁiremente of this Saction shall govern

to the extent that they are not inconsistent

with requirements establizhed by the United
States."
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Wayne Whalen, Chalirman, Covmittos
Drafiing, euplained the purpsse of the above sentencs as

foliowvses

parpose, Me. Whalen, {(sieg)
ﬁ.a w fmmx @m m&aaimu&y that all of
Section 3 (now usetion 4) would bo declared umne
constitutional by & couxt because it was ine
eonpistent with the digections of the United
States Congross fcm ftate Legislatumes in ap-
proving thoe apending process. Abd we want to
Wmamwwsmtmwaw
the secticn only that part which they found ¢o
bu unconetitutional, if they detewmined that A
it m) unconstitutional.® (Parenthetical material
added

5’@2& 31, Const, Convention,
Verbatim Transeript, No. 100,
T ain of the opinién that the socond centonce of
section 4 Of Article XXV of tho nl.im&s Conntitution of 1.9'36
vhich requires a delay in Mamaxaum ¢f the proposed twvonty-
soventh amondment to the United States Constitution (the
“Women's Rights" Anandme

nt) ie contrary to Arxticle V of the
United Btates Constitution.

P 6 e s The function of a state leglelaturge in

ratifying & proposed amendwent to the Fedoyal Constitution,
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like the function of Congress in proposing the amendment, is

a federal function derived from the Federal Constitution; and
it transcends any limitations sought to bs imposed by the
people of a state.” (Leser v. Garnett, 258 U.S5. 130, 137).
This principle and the principles of law enunciated in Hawke
v. Smith, 253 U.S5. 221, neceasitate thev further conclusion
that‘ the requirement of a three-fifths vote of each house

of the General Assenmbly to ratify is also contrary to the

- fedexal constitution,

In your 16&“:. you point out that Congress, in
its Joint Resolution (HJR 208, 92nd Congress, U. 8. Code,
Congressicnal and Administrative News, p. 835) submitting
the proposed amendment zét ratification by the astate lagis-
latures piwtded that the amendment must be ratifﬁ.ed. iAf at
all, within seven years from the date of its submission.

In view of my opinion that the second sentence of section
4 of Article XIV of the Illinois Constitution of 1970 is
contrary to the federal constitution, I find it unnecessary
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to comment on whether that sentence is in conflict with the

seven year proviso.
Very truly yours,

ATTORNEY GENERAL




